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the appropriate FDIC office and shall
contain all the information required by
paragraph 6 of the CBCA, section 7(j) of
the FDI Act, (12 U.S.C. 1817(j)(6)), or
prescribed in the designated inter-
agency forms which may be obtained
from any FDIC regional director.

(2) The FDIC may waive any of the
informational requirements of the no-
tice if the FDIC determines that it is in
the public interest.

(3) A notificant shall notify the ap-
propriate FDIC office immediately of
any material changes in the informa-
tion contained in a notice submitted to
the FDIC, including changes in finan-
cial or other conditions.

(4) When the acquiring person is an
individual, or group of individuals act-
ing in concert, the requirement to pro-
vide personal financial data may be
satisfied by a current statement of as-
sets and liabilities and an income sum-
mary, as required in the designated
interagency form, together with a
statement of any material changes
since the date of the statement or sum-
mary. The FDIC may require addi-
tional information if appropriate.

(b) Other laws. Nothing in this sub-
part shall affect any obligation which
the acquiring person(s) may have to
comply with the federal securities laws
or other laws.

§303.86 Processing.

(a) Acceptance of notice, additional in-
formation. The FDIC shall notify the
person or persons submitting a notice
under this subpart in writing of the
date the notice is accepted as substan-
tially complete. The FDIC may request
additional information at any time.

(b) Commencement of the 60-day notice
period: consummation of acquisition. (1)
The 60-day notice period specified in
§303.82 shall commence on the day
after the date of acceptance of a sub-
stantially complete notice by the ap-
propriate regional director. The
notificant(s) may consummate the pro-
posed acquisition after the expiration
of the 60-day notice period, unless the
FDIC disapproves the proposed acquisi-
tion or extends the notice period as
provided in the CBCA.

(2) The notificant(s) may consum-
mate the proposed transaction before
the expiration of the 60-day period, in-
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cluding any extensions, if the FDIC no-
tifies the notificant(s) in writing of its
intention not to disapprove the acqui-
sition.

(c) Disapproval of acquisition of con-
trol. Subpart D of 12 CFR part 308 sets
forth the rules of practice and proce-
dure for a notice of disapproval.

§303.87 Public notice requirements.

(a) Publication—(1) Newspaper an-
nouncement. Any person(s) filing a no-
tice under this subpart shall publish an
announcement soliciting public com-
ment on the proposed acquisition. The
announcement shall be published in a
newspaper of general circulation in the
community in which the home office of
the covered institution to be acquired
is located.

(2) Timing of publication. The an-
nouncement shall be published as close
as is practicable to the date the notice
is filed with the appropriate FDIC of-
fice, but in no event more than 10 cal-
endar days before or after the filing
date. If the filing is not filed in accord-
ance with the CBCA and this subpart
within the time periods specified here-
in, the acquiring person(s) shall, within
10 days of being directed by the FDIC
to file a Notice, publish an announce-
ment of the acquisition of control.

(3) Contents of mewspaper announce-
ment. The newspaper announcement
shall conform to the public notice re-
quirements set forth in §303.7. If the
filing is not filed in accordance with
the CBCA and this subpart within the
time periods specified herein, the an-
nouncement shall also include the date
of the acquisition and contain a state-
ment indicating that the FDIC is cur-
rently reviewing the acquisition of con-
trol.

(b) Delay of publication. The FDIC
may permit delay in the publication
required by this section if the FDIC de-
termines, for good cause, that it is in
the public interest to grant such a
delay. Requests for delay of publication
may be submitted to the appropriate
FDIC office.

(c) Shortening or waiving public com-
ment period, waiving publications; acting
before close of public comment period. The
FDIC may shorten the public comment
period to a period of not less than 10
days, or waive the public comment or



Federal Deposit Insurance Corporation

newspaper publication requirements of
paragraph (a) of this section, or act on
a notice before the expiration of a pub-
lic comment period, if it determines in
writing either that an emergency ex-
ists or that disclosure of the notice, so-
licitation of public comment, or delay
until expiration of the public comment
period would seriously threaten the
safety and soundness of the State non-
member bank or State savings associa-
tion to be acquired.

(d) Consideration of public comments.
In acting upon a notice filed under this
subpart, the FDIC shall consider all
public comments received in writing
within 20 days following the required
newspaper publication or, if the FDIC
has shortened the public comment pe-
riod pursuant to paragraph (c) of this
section, within such shorter period.

§303.88 Reporting of stock loans and
changes in chief executive officers
and directors.

(a) Requirements of reporting stock
loans. (1) Any foreign bank or affiliate
of a foreign bank that has credit out-
standing to any person or group of per-
sons, in the aggregate, which is se-
cured, directly or indirectly, by 25 per-
cent or more of any class of voting se-
curities of a covered institution, shall
file a consolidated report with the ap-
propriate FDIC office.

(2) Any voting securities of the cov-
ered institution held by the foreign
bank or any affiliate of the foreign
bank as principal must be included in
the calculation of the number of voting
securities in which the foreign bank or
its affiliate has a security interest for
purposes of this paragraph (a).

(b) Definitions. For purposes of para-
graph (a) of this section:

(1) Foreign bank shall have the same
meaning as in section 1(b) of the Inter-
national Banking Act of 1978 (12 U.S.C.
3101).

(2) Affiliate shall have the same
meaning as in section 1(b) of the Inter-
national Banking Act of 1978 (12 U.S.C.
3101).

(3) Credit outstanding includes any
loan or extension of credit; the
issuance of a guarantee, acceptance, or
letter of credit, including an endorse-
ment or standby letter of credit; and
any other type of transaction that ex-
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tends credit or financing to the person
or group of persons.

(4) Group of persons includes any
number of persons that the foreign
bank or any affiliate of a foreign bank
has reason to believe:

(i) Are acting together, in concert, or
with one another to acquire or control
voting securities of the same covered
institution, including an acquisition of
voting securities of the same covered
institution at approximately the same
time under substantially the same
terms; or

(ii) Have made, or propose to make, a
joint filing under section 13 or 14 of the
Securities Exchange Act of 1934 (15
U.S.C. 78m or 78n), and the rules pro-
mulgated thereunder by the Securities
and Exchange Commission regarding
ownership of the voting securities of
the same covered institution.

(c) Exceptions. Compliance with para-
graph (a) of this section is not required
if:

(1) The person or group of persons re-
ferred to in paragraph (a) has disclosed
the amount borrowed and the security
interest therein to the appropriate
FDIC office in connection with a notice
filed under the CBCA, an application
filed under either 12 U.S.C. 1841, et seq.
or 12 U.S.C. 1467a, or any other applica-
tion filed with the FDIC as a substitute
for a notice under §303.82 of this sub-
part, including an application filed
under section 18(c) of the FDI Act
(Bank Merger Act, 12 U.S.C. 1828(c)) or
section 5 of the FDI Act (12 U.S.C.
1815); or

(2) The transaction involves a person
or group of persons that has been the
owner or owners of record of the stock
for a period of one year or more; or, if
the transaction involves stock issued
by a newly chartered bank, before the
bank is opened for business.

(d) Report requirements for purposes of
paragraph (a) of this section. (1) The con-
solidated report must indicate the
number and percentage of voting secu-
rities securing each applicable exten-
sion of credit, the identity of the bor-
rower, the number of voting securities
held as principal by the foreign bank
and any affiliate thereof, and any addi-
tional information that the FDIC may
require in connection with a particular
report.
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